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The following changes are made to the Continuing Covenant Agreement that precedes this Rider:

A.	The following table is added to Section 1.05: 

	Solar Project 

	Solar Project: ______________

	Solar Equipment Owner: ☐ Applicable:____________ or ☐ Not applicable

	(See Section 6.66) 




B.	Reserved.

C.	A new Section 6.66 is added as follows:

6.66	Solar Project - Completed.

(a)	Ongoing Operations of Solar Project.

(i)	At all times during the term of the Loans, no Person other than Borrower or Solar Equipment Owner, if applicable, shall have any possessory ownership, lien, or other interest in the Solar Project, and no Person shall be granted an option, right of first refusal, or right of first offer to purchase the Solar Project or any interest in the Solar Project.

(ii)	Borrower or Solar Equipment Owner, if applicable, shall not enter into, modify, amend or terminate any Solar Agreement nor enter into any new or renewed Solar Agreement without the prior approval of Funding Lender.

(iii)	Borrower or Solar Equipment Owner, if applicable, shall obtain and maintain all required permits, licenses, and certificates necessary to comply with all zoning, subdivision or building laws, ordinances and regulations.

(iv)	The Mortgaged Property must at all times remain connected to the electric grid regardless of the energy production of the Solar Equipment.

(v)	At all times during the term of the Loans, the Solar Equipment will be covered for hazards, catastrophic risk, and general liability insurance as required by this Continuing Covenant Agreement.

(vi)	The Solar Project will be maintained in a good working order and operated in accordance with industry best practice and applicable federal, state and local laws, utility tariffs and market rules. 

(b)	Public Utility Status. 

(i)	Borrower will not:

(A)	Take any action (including causing third-party action) toward becoming or being characterized as a Public Utility.

(B)	Hold itself out as being a Public Utility or seek any benefit of utility status.

(C) 	Provide or sell electricity to any party other than to the tenant(s) or local electric utility pursuant to net metering or community solar arrangements, as permitted by governmental regulations and utility tariffs.

(D) 	Cause the Solar Equipment to cross any public streets or rights of way.

(E) 	Collect, or permit the Solar Equipment Owner, if applicable, to collect, a premium for solar electricity furnished to tenants.

(ii)	Borrower will promptly notify Funding Lender if any communications are made to Borrower by tenants, Governmental Authorities, or third parties suggesting Borrower may be operating as a Public Utility, or if Borrower otherwise becomes aware it may be operating as a Public Utility.

D.	The following definitions are added to Article XII:

“Public Utility” means any Person subject to regulation as an electric utility by any Governmental Authority.

“Solar Agreement” means any instrument or agreement, or combination of instruments and agreements (e.g., power purchase agreement, interconnection agreement, license, solar lease, easement, covenant, security agreement, construction agreement, maintenance agreement) related to the design, ownership, financing, installation, operation and/or maintenance of a system for conversion of solar energy to electrical energy on the Mortgaged Property.

“Solar Equipment” means equipment installed on the Mortgaged Property capable of producing electricity from photovoltaic energy.

“Solar Equipment Owner” is set forth in Section 1.05, if applicable, together with their successors and assigns. 

“Solar Project” is set forth in Section 1.05. 

E.	The definition of “Governmental Authority” within Article XII is deleted in its entirety and replaced with the following:

“Governmental Authority” means any board, commission, department, agency or body of any municipal, county, state or federal governmental unit, or any subdivision of any of them, that has or acquires jurisdiction over the Mortgaged Property, or the use, operation or improvement of the Mortgaged Property, or over Borrower, including any board, commission, department, agency or body of any municipal, county, state or federal governmental unit, or any subdivision of any of them, with authority to regulate or oversee the generation (including siting), storage, transmission, sale, or distribution of electricity, including the Federal Energy Regulatory Commission and any state public service commission, public utilities commission, or like body.
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