FINAL DELIVERY INSTRUCTIONS – SMALL BALANCE LOAN PURCHASE PRODUCT 
 (Revised 7-8-2019)
This document tracks alphabetically the Final Delivery Package Table of Contents – SBL and only contains instructions not otherwise found in the forms of the SBL Loan Documents, the Letter of Commitment, early rate-lock application, or elsewhere in the Guide.

The Special Instructions section found at the end of this document is a resource for unique structures and documents.   

The Final Delivery Package Table of Contents - SBL, completed by Seller, must be included with the SBL Final Delivery Package, and must be uploaded into Multifamily DMS with the electronic delivery portions of such Package.

	Assignments of Security Instrument and Other Recorded Instruments

	Assignment of Security Instrument

	The Assignment of Security Instrument to Freddie Mac must:
· Be made using the form Assignment of Security Instrument, unless that form would be unenforceable under applicable law 

· Be dated on or after the date of the Security Instrument

· Have the legal description of the Property attached

· Be recorded after the Security Instrument

· Not state that the assignment is without recourse

· Be duly recorded in every place necessary to perfect a security interest in the Property in favor of Freddie Mac or its designee


	Assignment of Consolidated Security Instruments

	· The Assignment of Consolidated Security Instruments to Freddie Mac must:
· Be made using the Freddie Mac Assignment of Consolidated Instrument, unless that form would be unenforceable under applicable law 

· Be dated on or after the date of the CEMA

· Have the legal description of the Property attached

· Be recorded after the CEMA

· Not state that the assignment is without recourse

· Be duly recorded in every place necessary to perfect a security interest in the Property in favor of Freddie Mac or its designee


	Escrow and Reserve Accounts

	With respect to escrow or reserve accounts held in connection with the Mortgage, Seller must deliver the following:


	For principal and interest Custodial Accounts:
When establishing a new principal and interest Custodial Account, a copy of one of the following forms, as applicable, executed on behalf of the institution that maintains the Custodial Account:
•
If the account is held by an institution other than the Servicer, a copy of Form 1057 - Letter Agreement for Servicer’s Principal and Interest or P&I Disbursement Clearing Custodial Account

• 
If the account is held by the Servicer, a copy of Form 1059 - Letter Agreement for Principal and Interest or P&I Disbursement Clearing Custodial Account

For Reserve Custodial accounts: 

When establishing a new Reserve Custodial Account to hold taxes and insurance or other Reserves, a copy of one of the following forms, as applicable, executed on behalf of the institution that maintains the Custodial Account:
• 
If the account is held by an institution other than the Servicer, a copy of Form 1058 – Letter Agreement for Servicer’s Reserve Custodial Account

• 
If the account is held by the Servicer, a copy of Form 1060 - Letter Agreement for Reserve Custodial Account



	List of Reserves held – Form 1056

	A copy of the List of Reserves Held – Form 1056, providing a list of all Reserves held in Custodial Accounts established in accordance with the requirement of Guide Chapter 52 (if the Letter of Commitment does not require an initial deposit, the initial balance must be listed as $0). The monthly amount should be listed even if “deferred.” The Imposition Reserves Collect/Defer column should match the commitment requirements. Select the applicable reserve sections. Manually add lines for any additional deposits not listed.

Reserve amounts collected should match the commitment and amounts collected on the settlement statement. 


	Financing Statement (UCC)

Financing statements (UCC-1) must be filed and recorded in all locations necessary under applicable law to perfect a security interest in all fixtures, personal property and other UCC collateral set forth in Exhibit B to the financing statement. Financing statements must include the following information:

• 
Name of Borrower

• 
Legal description [The legal description of the Property attached to the Security Instrument as Exhibit A]

• 
List of fixtures, personalty and other UCC collateral shown on the form UCC Financing Statement - Exhibit B

If Freddie Mac is not identified as the assignee on the UCC-1, Seller must include a separate assignment document in the form of an appropriately completed financing statement amendment (UCC-3).

All filed financing statements and their respective recording jurisdiction must be listed in the Single Counsel’s Certification-SBL.


	Ground Lease

	For Mortgages secured by ground lease Properties, in addition to all various form Ground Lease Riders required in the Letter of Commitment or early rate-lock application, Seller must provide the following:


	Lease

	A copy of the unrecorded ground lease (including all amendments), unless a copy of the recorded ground leases is delivered in lieu of a recorded memorandum.



	Recorded Document
A copy of either the recorded memorandum of ground lease, or the recorded ground lease (including all amendments).



	Guaranty - SBL

	· The Guaranty - SBL must: Include the appropriate state provisions listed in the form
· Be acknowledged in a form that is in accordance with applicable State law, even if State law does not require that non-recorded documents be acknowledged


	Moisture Management Plan

	If required by the Commitment Letter, a Moisture Management Plan, meeting the requirements of Guide, is required in the Final Delivery Package.



	Note

	Fixed Rate –SBL/Hybrid Arm -SBL Note

	The Note must bear the following endorsement:

PAY TO THE ORDER OF THE FEDERAL HOME LOAN MORTGAGE CORPORATION WITHOUT RECOURSE
(Name of Seller-endorser)

(Signature of duly authorized officer)

(Typed name and title of signatory)
The endorsement should not be dated.

· To the extent provided in the Uniform Commercial Code (UCC), the endorsement “without recourse” may limit Seller/Servicer’s obligation, as endorser under the UCC, to pay amounts due under the Note upon default by Borrower, but will not affect Seller/Servicer’s repurchase obligations under the Purchase and Servicing Documents.

· The chain of endorsements must be complete from the original lender shown on the Note to Freddie Mac.

· Endorsements may appear on an allonge to the Note if the Freddie Mac loan number appears on the allonge and the allonge is attached to the Note.


	Florida Amended and Restated Note - SBL

	The existing Notes do not need to be endorsed, but the originals of each or a Lost Note Affidavit should be included in the Final Delivery Package.



	New York Consolidated, Amended and Restated Note - SBL (“Consolidated Note”) and Gap Note

	Seller must require Borrower to execute a new Note for the amount of the new funds (the “Gap Note”) that Seller will advance. If the amount of the Mortgage does not exceed the existing indebtedness secured by the Property, a Gap Note is not necessary.  The form to be used for any Gap Note is the appropriate SBL Note or any other form approved in writing by Freddie Mac. 

· Seller must deliver executed originals of all existing Notes or a Lost Note Affidavit for each of the Notes listed on Exhibit A of the Consolidated Note.  The Underlying notes should be arranged in the same order as listed on the Exhibit A
· Seller must endorse the Consolidated Note to Freddie Mac using the endorsement specified above.


	Omnibus Assignment

	Seller must use the Omnibus Assignment in lieu of individual documents assignments for all documents required to be assigned by Seller to Freddie Mac under the Guide, the Letter of Commitment, or the early rate-lock application (other than the assignment of recorded documents and the Note). 


	Security Instrument

	The Security Instrument must:

· Have the legal description of the Property attached

· Be recorded in every place necessary to perfect a security interest in the Property in favor of the mortgagee

Seller must ensure that the Security Instrument complies with the applicable legal requirements of the jurisdiction where the Property is located.  



	Consolidation, Extension, and Modification Agreement (“CEMA”) _

	· Seller must record the CEMA, together with all required Exhibits, in the land records in the jurisdiction in which the Property is located

· An electronic copy of the executed Section 255 Affidavit must be included with the electronic delivery


	Gap Security Instrument - 

	For a Gap Security Instrument, Seller must require Borrower to execute a new Security Instrument only when Borrower has executed a Gap Note.  The “Gap Security Instrument” must be for the gap amount and may be either the applicable form Security Instrument or any other approved in writing by Freddie Mac.

	Seller’s Certification of Outstanding Items

	List all items specifically noted in the Letter of Commitment or early rate-lock application as being specifically required to be reviewed and approved by Freddie Mac prior to loan origination or prior to loan purchase. If Seller has not received approval from Freddie Mac for any such items when the Certification is executed, Seller must identify such items on the Certification.

	Settlement Statement  

	The final settlement statement, executed by the Borrower, and either executed by the closing agent or printed on the closing agent’s letterhead. 

There is no specific required form for the settlement statement; however, it must clearly show the following: 

• Required Actual Cash Purchase Price as defined in the Commitment (for acquisitions only) 

• Existing loan payoff amount (for refinances only) 

• Borrower’s cash out after closing costs (for refinances only) 

• Borrower’s cash contribution after closing costs (for cash-in refinances, or acquisitions) 

• Calculation of up-front escrow deposits, reserves, and other cash collateral that matches the requirements of the Letter of Commitment, and the list of all escrows held. In lieu of setting forth a detailed listing of Seller’s reserves and expenses directly in the main body of the closing agent's settlement statement, such detail may be set forth as an exhibit to the settlement statement, provided such exhibit is expressly referenced in the main body of the settlement statement. 



	Survey

	If required by the Letter of Commitment or Guide Chapter 29, Seller must upload electronic version of the survey to the Multifamily DMS.


	Title Insurance Policy

	Seller must provide the following:

· The original title insurance policy, or an electronically issued policy, meeting the requirements of Guide Chapter 29.

· A copy of the documents establishing all recorded easements, rights of way, restrictive covenants, leases and other instruments of record listed in exceptions B-1 and B-2 of the title insurance policy.



	Wiring Instructions for Funding

	If the funding is to go to the warehouse lender, Seller must submit:
· Form 996M - Wire Transfer Authorization for Cash Warehouse Delivery, and

· Form 987M - Warehouse Lender Release of Security Interest.

If the funding is to go directly to Seller, Seller must submit:
Form 1150 - Multifamily Wire Transfer Authorization


	Other Documents

	            Organizational Documents

	For any entity that is a Borrower or guarantor, Seller must provide the organizational documents for that entity, as reviewed by Single Counsel pursuant to Guide Section 9.7.  Required organizational documents include Articles of Incorporation, By-Laws, Articles of Organization, Operating Agreement, Trust Agreement, Partnership Certificate and Partnership Agreement, as appropriate, as well as a Certificate of Good Standing and/or Authorization to Transact Business.



	            Notice to Third Parties of Origination of Mortgage and Assignment to Freddie Mac

	Copies of written notices provided to third parties under any documents, instruments or agreements, recorded or unrecorded, affecting the Property, that Single Counsel has determined are required and/or generally advisable in connection with the origination of the Mortgage and/or the subsequent assignment of the Mortgage to Freddie Mac, including for the purpose of entitling the Seller and/or Freddie Mac, each in its capacity as a mortgagee of the Property, to any legal rights under such documents, instruments or agreements.  



	            Opinion of Counsel

	· If and to the extent required by Freddie Mac, an opinion of Borrower’s counsel, for each Borrower (whether the Borrower is an individual or an entity).  


· The Opinion Letter must be addressed to Seller and, except as set forth below, must be on the applicable form Opinion Letter, as modified for Small Balance Loans and approved by SBL Single Counsel.

· In the Letter of Commitment or early rate-lock application, Freddie Mac may require additional opinions.  

· Each opinion delivered to Freddie Mac must contain the following use/reliance provision:

“This opinion letter is furnished to you solely for your benefit, the benefit of subsequent holders of the Note, and any statistical rating agency that provides a rating on securities backed in part by the Loan, all of which we understand may receive copies of this opinion letter. This opinion letter may not be used, quoted from or relied upon by any other person without our prior written consent; however, you or a subsequent holder of the Note may deliver copies of this opinion letter to (a) independent auditors, accountants, attorneys and other professionals acting on behalf of you or a subsequent holder of the Note, (b) governmental agencies having regulatory authority over you or a subsequent holder of the Note, (c) designated persons pursuant to an order or legal process of any court or governmental agency, and (d) prospective purchasers of the Note.”
· The counsel rendering the opinions must be acceptable to Freddie Mac. The Letter of Commitment or the early rate-lock application may require that the counsel state additional conclusions in the opinion. Freddie Mac reserves the right to require Seller at any time to deliver to Freddie Mac all documents on which the counsel based or should have based the opinion.


SPECIAL INSTRUCTIONS
	Loan Document Modifications; Changes to the Letter of Commitment/Early Rate-Lock Application

	Seller must document all modifications to the Loan Documents, and any changes to the Letter of Commitment or early rate-lock application, in an Amendment to the Letter of Commitment or early rate-lock application, which includes a Commitment/Application Seller Correction.


	Power of Attorney

	If any Loan Document is signed pursuant to a power of attorney:
· Seller must have the power of attorney pre-approved by the applicable Multifamily Attorney.

· Seller must attach an original or certified copy of the recorded power of attorney to any recorded document executed pursuant to a power of attorney delivered to Freddie Mac.

· An opinion of Borrower’s counsel is required and it must list the power of attorney as one of the documents “prepared, reviewed or examined”.



	Massachusetts Business Trust

	For a Massachusetts business trust, the Final Delivery Package must include the following documentation with respect to the trust:

	Trustee Certificate

	A copy of a recorded certificate of the trustee (“Trustee Certificate”), in which the trustee has certified each of the following:
• 
The names of the current beneficiaries of the trust 
• 
That the trustee was authorized and directed by the beneficiaries of the trust to execute and deliver the Loan Documents

The Trustee Certificate should show the recorder’s stamp, book and page number, or instrument number. If such recording information is not available at the time of Mortgage origination, Seller may submit a copy of the Trust Certificate, certified by the title company as a true and correct copy of the recorded original. Seller must then deliver to Freddie Mac a copy of the recorded or filed Trustee Certificate showing the required information as soon as the copy becomes available.

 

	Beneficiaries’ Authorization

	An original authorization and direction from the beneficiaries of the trust to the trustee authorizing the trustee to enter into the Mortgage and to execute the Mortgage Documents.

	Illinois Land Trust

	In addition to or, where appropriate, in place of the standard documentation required for all Mortgages, and in addition to the form Illinois Land Trust Riders required in the Letter of Commitment or early rate-lock application, Seller must deliver the following documentation for Illinois land trust Mortgages, the updated forms of which are not currently available on FreddieMac.com and must be requested separately from the applicable Multifamily Attorney:


	Beneficiary’s Undertaking

	Include the original Beneficiary’s Undertaking, executed by all of the beneficiaries.


	Assignment of the Beneficiary’s Undertaking

	An original assignment of the Beneficiary’s Undertaking from Seller to Freddie Mac.


	Collateral Assignment of Beneficial Interest

	The original Collateral Assignment of Beneficial Interest (CABI) and a recorded facsimile of the CABI, if a facsimile is required by applicable law.

The CABI must be

• 
Executed by all beneficiaries
• 
Receipted and agreed to by the land trustee
• 
Consented and agreed to by the holder of the power of direction
• 
Accepted by Seller


	Assignment of Collateral Assignment of Beneficial Interest

	An original assignment of the CABI from Seller to Freddie Mac, and a recorded facsimile of the assignment of the CABI (The assignment of the CABI must show an acceptance of the assignment by the land trustee.)


	Combined Security Agreement and Assignment of Rents and Leases

	Include a copy of the recorded Combined Security Agreement and Assignment of Rents and Leases, executed by the land trustee and all of the beneficiaries.


	Assignment of Combined Security Agreement and Assignment of Rents and Leases

	A copy of a recorded assignment of the Combined Security Agreement and Assignment of Rents and Leases from Seller to Freddie Mac. (Alternatively, Seller may modify the Assignment of Security Instrument to include an assignment of the Combined Security Agreement and Assignment of Rents.)


	Additional Financing Statements

	The following UCC financing statements:

Subject of financing

Required

Recording/filing

statement


debtor

            location 




Fixtures and personal

Land trustee

Recorded in the local



property





land records



Fixtures and personal

Land trustee

Filed with the



property





Secretary of State



Beneficiary’s interests in
Each


Recorded in the local



the land trust, personal
beneficiary

land records



property, rents and profits



Beneficiary’s interests in
Each


Filed with the



the land trust, personal
beneficiary

Secretary of State



property, rents and profits

 


	Land Trustee’s File Documents

	Copies of all documents in the land trustee’s file for the land trust, all certified by the land trustee to be true and complete.  These documents must include all of the following:
• 
A copy of the land trust agreement with all amendments
• 
The letter of direction from all of the beneficiaries to the land trustee, directing the land trustee to execute the loan documents


	Opinion Of Beneficiaries’ Counsel

	An opinion of the beneficiaries’ counsel in the form provided by the applicable Multifamily Attorney.


	Secondary Beneficiary Documents

	If there are secondary beneficiaries holding contingent interests in the land trust, those secondary beneficiaries must also execute the following documents and be named as debtor in the appropriate UCC financing statements:

• 
Collateral Assignment of Beneficial Interest
• 
Combined Security Agreement and Assignment of Rents


	Other Land Trusts

	1. 
Documentation
For land trust Mortgages secured by Properties in Florida, Virginia, or Indiana, Seller must do one of the following:
a. Modify the Illinois Land Trust documents described in the preceding section, as appropriate and permitted under the State law of the State in which the Property is located
b. 
Originate the Mortgage using the following documents:

•
The Multifamily Loan Documents for the State in which the Property is located, and
• 
Seller/Servicer’s own land trust documents for the State in which the Property is located

2. 
Opinion of Counsel
For land trusts secured by multifamily Properties in States other than Illinois which are delivered under either of the options listed in Item 1 above, Seller must deliver an opinion of Borrower’s counsel, satisfactory to Freddie Mac and substantially in the form shown in the form of Opinion Letter—Borrower available on FreddieMac.com (as modified for SBL Purchase Product loans), which also states each of the following:
a. 
Borrower is a land trust, duly formed and validly existing under the laws of the applicable State.

b. 
If the beneficiary is an entity, the beneficiary is a                  (specify type of entity)                  organized, validly existing and in good standing under the laws of                 (State of organization)            and is qualified to do business in              (the State where the Property is located).
c. 
The execution and delivery of the Note and other loan documents by the beneficiary have been authorized by all necessary action on the part of the beneficiary.

d. 
The individual(s) executing and delivering the Note and other loan documents on behalf of the beneficiary have the authority and legal capacity to do so.

e. 
The Note and other loan documents have been validly executed by the beneficiary.

f. 
The beneficiaries have covenanted to perform or to cause the land trustee to perform, as applicable, all of the obligations imposed upon Borrower under the Security Instrument.

g. 
Neither the Property nor the interests of the beneficiaries may be transferred except in accordance with the provisions of the loan documents.

h. 
The interests of the beneficiaries in the land trust are deemed personal property under applicable law.

3. 
Additional requirements for Florida and Virginia land trusts
For each Florida or Virginia land trust Mortgage delivered to Freddie Mac, Seller/Servicer must ensure the following additional requirements are met:

a. For Florida land trusts, the recorded instrument that vests title to the Property in the land trustee must satisfy each of the following requirements:
• 
It confers on the land trustee the power and authority either to protect, conserve, sell, lease, encumber or otherwise to manage and dispose of the real property described in the recorded instrument

• 
It defines and declares the interests of the beneficiaries under the land trust to be personal property only
 b. 
For Virginia land trusts, the recorded instrument that vests title to the Property in the land trustee also confers on the land trustee the power to sell, lease, encumber or otherwise dispose of the real property described in the recorded instrument.
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