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A.
The following “Borrower Entity Requirements and Limitations” are added to Article I:

	Borrower Entity Requirements and Limitations

	Borrower ___________________ is a(n): 

	__
	Individual or revocable trust

	__
	Single Asset Entity

	__
	Restricted Multiple Asset Entity

	The limitations on Single Asset Entities and Restricted Multiple Asset Entities are detailed in Section 6.13
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	__
	Individual or revocable trust

	__
	Single Asset Entity

	__
	Restricted Multiple Asset Entity

	The limitations on Single Asset Entities and Restricted Multiple Asset Entities are detailed in Section 6.13


B.
The following new Section 10.20 is added to this Loan Agreement:

10.20
Tenants in Common

(a)
Additional Representations and Warranties. Borrower represents and warrants to Lender as follows as of the Effective Date:
(i)
The Mortgaged Property is subject to a written tenancy-in-common agreement (“TIC Agreement”) dated on or prior to the date of this Loan Agreement that satisfies each of the following requirements:

(A)
It is executed by each Person constituting Borrower (each, a “Co-Owner Borrower”).

(B)
It provides that there can be no termination, cancellation, amendment, or waiver of the TIC Agreement without Lender’s prior written consent and that any termination, cancellation, amendment, or waiver of the TIC Agreement without Lender’s prior written consent will not be effective. 

(C)
It specifies that any termination, cancellation, amendment, or waiver of the TIC Agreement must be in writing and signed by all of the Co-Owner Borrowers to be effective.

(D)
It provides that each Co-Owner Borrower waives and relinquishes any right to partition of the Mortgaged Property, whether by physical division or by sale of the entire Mortgaged Property and division of the sale proceeds (“Partition”).  

(E)
It provides that each Co-Owner Borrower that is an individual waives his/her right to residency at the Mortgaged Property.
(F)
It names Lender as a third-party beneficiary and confirms that Lender may enforce the provisions of the TIC Agreement against any party to the TIC Agreement.


(ii)
The TIC Agreement is in full force and effect and has not been amended or modified, 


except as disclosed to Lender in writing. 

(iii)
There is no default under the TIC Agreement, and there are no conditions which, with the passage of time or the giving of notice, or both, would constitute a default under the TIC Agreement.

(b)
Additional Covenants.
(i)
Each Co-Owner Borrower will satisfy its obligations under the TIC Agreement.

(ii)
Each Co-Owner Borrower will promptly provide Lender with a copy of any notice it receives from any other Co-Owner Borrower asserting any default under the TIC Agreement, alleging to terminate or abandon the TIC Agreement, requesting arbitration or appraisal proceedings pursuant to the TIC Agreement, or citing any other matter that could impact the continued validity of the TIC Agreement.

(iii)
Each Co-Owner Borrower waives any right it holds to Partition the Mortgaged Property, and if an individual, any right it holds to residency at the Mortgaged Property.

(iv)    
No Co-Owner Borrower will take any of the following actions:

(A)
Amend the TIC Agreement without the prior written consent of Lender.   

(B)
Terminate or cancel the TIC Agreement.

(C)
Surrender the Co-Owner Borrower’s estate and interest in the TIC Agreement or the Mortgaged Property.
(D)
In connection with a Bankruptcy Event, reject the TIC Agreement or allow the TIC Agreement to be deemed rejected by inaction or lapse of time.

(E)
In connection with a Bankruptcy Event, elect to treat the TIC Agreement as terminated by any other party’s rejection of the TIC Agreement. 
(F)
File any legal proceedings intended in whole or in part to cause a Partition.
(G)
File any legal proceeding claiming a right of residency at the Mortgaged Property.
(iv)
No release or forbearance of any Co-Owner Borrower’s obligations under the TIC Agreement, whether pursuant to the TIC Agreement or otherwise, will release any Co-Owner Borrower from any of its obligations under this Loan Agreement.
(v)
Following the occurrence of a Bankruptcy Event, each Co-Owner Borrower assigns to Lender all rights, privileges, and prerogatives of the Co-Owner Borrower and any bankruptcy trustee for the Co-Owner Borrower to deal with the TIC Agreement in such Bankruptcy Event (including related to matters of rejection, termination, or extensions of time). Any action with respect to the TIC Agreement by the Co-Owner Borrower or its bankruptcy trustee without the prior written consent of Lender will be void and of no force and effect.  

(c)
Additional Estoppel Certificate. Consistent with Section 6.27(a)(vi), within 10 days after a request from Lender, each Co-Owner Borrower will deliver to Lender a certificate signed and acknowledged by the Co-Owner Borrower certifying to Lender or any Person designated by Lender that as of the date of the certificate all of the following are true: 
(i)
The TIC Agreement is in full force and effect.

(ii)
The TIC Agreement has not been modified since the Effective Date of this Loan Agreement, or if it has been modified, identifying any modifications and providing a copy of Lender’s consent for such modification.

(iii)
No notice of termination of the TIC Agreement has been served on Borrower.

(iv)
There are no defaults under the TIC Agreement, or if there are defaults, specifying the nature of such defaults.

(d)
Transfers between Co-Owner Borrowers. The Transfer of any interest in the Mortgaged Property between Co-Owner Borrowers constitutes a prohibited Transfer under Section 7.02 of this Loan Agreement.
(e)
Notices. All Co-Owner Borrowers will share one address for Notice for the term of the Loan. No permitted change of Borrower’s address pursuant to Section 10.03 will change this requirement.


(f)
Pledge, Assignment, and Subordination. 
(i)
Each Co-Owner Borrower pledges and assigns to Lender all its rights and privileges as a party to the TIC Agreement as further security for the repayment of the Indebtedness and for the performance of the covenants, agreements, obligations and conditions of this Loan Agreement, including all of the following:

(A)
All rights of first refusal (including those which arise under Section 363(i) of the Bankruptcy Code).

(B)
Any options to purchase and similar rights.

(C)
Any rights to terminate, cancel, amend, or waive the TIC Agreement; 
(ii)
The TIC Agreement is subject and subordinate to the lien of the Security Instrument, this Loan Agreement and the other Loan Documents. All payments under the Loan Documents will have priority over all payments and distributions to the Co-Owner Borrowers pursuant to the TIC Agreement. In addition, each Co-Owner Borrower subjects and subordinates each of the following to the lien of the Security Instrument, this Loan Agreement and all the other Loan Documents:

(A) 
All of its rights and remedies under the TIC Agreement, including any rights to indemnification.

(B) 
All options to purchase or rights of first refusal and any other similar rights with respect to another Co-Owner Borrower’s interest in the Mortgaged Property it holds under the TIC Agreement. 
(C)
All of its Transfer rights under the TIC Agreement.
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