
Other Litigation

Litigation

Typical Multifamily Property 
Issue (e.g., Slip and Fall, 
ADA, Habitability, and 

Negligence)

Does the litigation 
involve fraud, 

misrepresentation, 
bankruptcy, SEC 

investigation, or a crime?

Yes

No

Single Counsel 
prepares legal 
analysis of the 

litigation.

Does Single Counsel 
conclude that the litigation 
is likely to have a material 

impact on Borrower, 
Guarantor, and/or 

Mortgaged Property?

Yes

Stop! Call FM 
Underwriter and FM 

Legal.

Is the claim 
covered by 
insurance?

Yes No

Is there a 
pattern of 

litigation of the 
same type of 

issue?

No

Yes

Does the carrier 
assume defense 

without 
reservation of 

rights?

Proceed, subject to 
any required credit 

mitigation.

Yes

No

No
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An analysis of litigation must include the following:

The amount of the claim/amount in controversy

A discussion of availability of insurance coverage (including limits) and 
whether the carrier has assumed defense

A description of the “worst-case” scenario of the matter

Single Counsel’s determination as to whether the litigation is likely to 
have a material impact on Borrower, Guarantor, and/or Mortgaged 

Property

The analysis and all supporting documentation (including any assumption of 
defense letter) must be uploaded to DMS as a PLIM.
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