[bookmark: _GoBack]After recording return to:

___________________
___________________
___________________
___________________


















	
(Space above for Recorder’s use)

Freddie Mac Loan Number:  ________________
Property Name:  ________________ 


COLLATERAL ASSIGNMENT OF SECURITY AGREEMENT AND 
ASSIGNMENT OF LEASES, RENTS AND FIXTURE FILING

REVERSE TAX-DEFERRED EXCHANGE

(Revised 9-30-2019)


THIS COLLATERAL ASSIGNMENT OF SECURITY AGREEMENT AND ASSIGNMENT OF LEASES, RENTS AND FIXTURE FILING (“Assignment”) is entered into and made effective as of the ____ day of ___________, 20__, by and between ______________________ (“Assignor”), and ___________________ (“Lender”).

RECITALS

[bookmark: _Hlk530748545]A.	Lender has made a mortgage loan to Assignor in the original principal amount of $________________ (“Loan”), as evidenced by a Multifamily Note by Assignor to Lender of even date herewith (“Note”).

B.	The Loan is secured by a Multifamily [Mortgage OR Deed of Trust OR Deed to Secure Debt] (“Security Instrument”) and a Multifamily Loan and Security Agreement (“Loan Agreement”), each dated as of the date hereof, granting and creating, among other things, a first lien on a multifamily property commonly known as ___________________, as more particularly described on Exhibit A attached hereto (“Mortgaged Property”). The Note, Security Instrument and Loan Agreement, together with all other documents executed and delivered in connection with the Loan, are hereinafter collectively referred to as the “Loan Documents”. Unless otherwise defined in this Assignment, all capitalized terms utilized in this Assignment shall have the meanings set forth in the Loan Agreement.

C.	Assignor has leased its 100% undivided interest in the Mortgaged Property to __________________________________, whose address is _______________________ (“Tenant”), pursuant to that [CONFIRM ACTUAL TITLE OF LEASE:  Master Lease Agreement] between Assignor, as landlord, and Tenant, as tenant, dated on or about the date hereof (“Master Lease”). As security for Tenant’s obligations under the Master Lease, Tenant executed that certain Security Agreement and Assignment of Leases, Rents and Fixture Filing in favor of Assignor, dated as of the date hereof (“Security Agreement”), pursuant to which Tenant has assigned to, and granted a security interest in favor of, Assignor in all of Tenant’s personal property and interests in leases and rents with respect to the Mortgaged Property. Tenant, Assignor and Lender have entered into a Subordination Agreement with respect to the Master Lease.

D.	As a condition precedent to the making of the Loan, Lender requires that Assignor assign to Lender, as additional collateral for the Loan, all of Assignor’s right, title and interest in and to the Security Agreement and the Master Lease.

AGREEMENT

NOW THEREFORE, to induce Lender to make the Loan, Assignor and Lender agree as follows:

1.	Assignment of the Security Agreement and the Master Lease. As additional security for the Loan, Assignor hereby transfers, sets over and assigns to Lender, and hereby grants to Lender a security interest in, all of Assignor’s right, title and interest in and to the Security Agreement and the Master Lease.
2.	Assignor’s Covenants. Assignor: (a) shall maintain the Security Agreement and the Master Lease in full force and effect; (b) shall fully perform all of its obligations under the Security Agreement and the Master Lease; (c) shall give prompt notice to Lender of any notice received by Assignor under the Security Agreement and the Master Lease, together with a complete copy of any such notice; and (d) shall not further assign the Security Agreement and the Master Lease.
3.	Assignor’s Representations and Warranties. Assignor hereby represents and warrants that the Security Agreement and the Master Lease, true and correct copies of which are attached hereto as Exhibit B and Exhibit C, respectively, are in full force and effect, and there has been no previous assignment of Assignor’s interest in the Security Agreement and the Master Lease.
4.	Lender’s Right Upon Event of Default.
(a)	If an Event of Default exists under the Note, the Security Instrument, the Loan Agreement and/or any other Loan Documents, Lender shall have the right to exercise all of the rights under the Security Agreement and the Master Lease granted to Assignor in the Security Agreement and the Master Lease.
(b)	This Assignment shall not be construed to bind Lender to the performance of any of the covenants, conditions or provisions contained in the Security Agreement and the Master Lease or otherwise impose any obligation upon Lender. Lender shall not be liable for any loss sustained by Assignor resulting from Lender’s failure to let the Mortgaged Property after a default or from any other act or omission of Lender in managing the Mortgaged Property after a default unless such loss is caused by the willful misconduct and bad faith of Lender. Lender shall not be obligated to perform or discharge any obligation, duty or liability under the Security Agreement and the Master Lease or under or by reason of this Assignment. Assignor shall and hereby agrees to indemnify Lender for, and to hold Lender harmless from, any and all liability, loss or damage which may or might be incurred under the Security Agreement and the Master Lease or under or by reason of this Assignment and from any and all claims and demands whatsoever, including the defense of any such claims or demands which may be asserted against Lender by reason of any alleged obligations and undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in the Security Agreement and the Master Lease. Should Lender incur any such liability, the amount thereof, including costs, expenses and reasonable attorneys’ fees, shall be secured by this Assignment, and Assignor shall reimburse Lender therefore immediately upon demand. This Assignment shall not operate to place any obligation or liability for the control, care, management or repair of the Mortgaged Property upon Lender, nor for the carrying out of any of the terms and conditions of the Security Agreement and the Master Lease; nor shall it operate to make Lender responsible or liable for any waste committed on the Mortgaged Property by the tenants or any other parties, or for any dangerous or defective condition of the Mortgaged Property, including without limitation the presence of any Hazardous Material, or for any negligence in the management, upkeep, repair or control of the Mortgaged Property resulting in loss, injury or death to any tenant, licensee, employee or stranger.
(c)	Lender does not assume any obligations or duties of Assignor concerning the Security Agreement and the Master Lease unless Lender exercises its rights under this Section 4.
5.	Attorney-in-Fact. Assignor irrevocably constitutes and appoints Lender as Assignor’s attorney-in-fact to demand, receive and enforce Assignor’s rights with respect to the Security Agreement and the Master Lease and to do any and all acts in Assignor’s name or in the name of Lender with the same force and effect as Assignor could do if this Assignment had not been made. This appointment shall be deemed to be coupled with an interest and irrevocable.
6.	Governing Law. This Assignment shall be governed by and construed in accordance with the laws of the jurisdiction in which the Mortgaged Property is located.
7.	Notice. All notices, demands and other communications under or concerning this Assignment shall be in writing and shall be given in the manner set forth in the Loan Agreement for notices thereunder.
8.	Enforcement. The terms and provisions of this Assignment may be specifically enforced by Lender. In the event Lender seeks to enforce its rights under this Assignment, the Security Agreement or the Master Lease, Lender shall be entitled to recover from Assignor its actual costs of such enforcement, including, but not limited to, attorneys’ fees, court costs, and costs of appeal.
9.	Severability. The invalidity or unenforceability of any provision of this Assignment shall not affect the validity of any other provision, and all other provisions shall remain in full force and effect.
10.	Waiver; No Remedy Exclusive. Any forbearance by Lender in exercising any right or remedy given under this Assignment or existing at law or in equity shall not constitute a waiver of or preclude the exercise of that or any other right or remedy. Unless otherwise explicitly provided, no remedy under this Assignment is intended to be exclusive of any other available remedy, but each remedy shall be cumulative and shall be in addition to other remedies given under this Assignment or existing at law or in equity.
11.	No Oral Change. This Assignment may not be modified, amended, waived, extended, changed, discharged or terminated orally or by any act or failure to act on the part of Assignor or Lender, but only by an agreement in writing signed by the party against whom enforcement of any modification, amendment, waiver, extension, change, discharge or termination is sought.
12.	Counterparts. This Assignment may be executed in any number of counterparts, each of which shall constitute an original as against any party whose signature appears on it, and all of which shall together constitute a single instrument. This Assignment shall become binding when one or more counterparts, individually or taken together, bear the signatures of all parties.
13.	Captions and Cross References. The captions assigned to provisions of this Assignment are for convenience only and shall be disregarded in construing this Assignment. Any reference in this Assignment to an “Exhibit” or a “Section,” unless otherwise explicitly provided, shall be construed as referring to an Exhibit attached to this Assignment or a section of this Assignment, respectively. All Exhibits attached or referred to in this Assignment are incorporated by reference into this Assignment.
14.	Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided, are attached to this Assignment:

|X|	Exhibit A	Legal Description of the Land

|X|	Exhibit B	Copy of Security Agreement

|X|	Exhibit C	Copy of Master Lease



|   |	Exhibit D	Modifications to Assignment

IN WITNESS WHEREOF, Assignor and Lender each has executed this Assignment as of the date first written above.
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ASSIGNOR: 


[NOTARY]








LENDER: 


[NOTARY]
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Multifamily Deed of Trust, Assignment of Rents,
Security Agreement and Fixture Filing


EXHIBIT A
LEGAL DESCRIPTION







EXHIBIT B

SECURITY AGREEMENT 


See Attached



EXHIBIT C

MASTER LEASE
See Attached


EXHIBIT D

MODIFICATIONS TO ASSIGNMENT 
The following modifications are made to the text of the Assignment that precedes this Exhibit:
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