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NOTE: This Rider is not for use with a Tenancy in Common (TIC) ownership structure.

A.
The following “Borrower Entity Requirements and Limitations” are added to Article I:

	Borrower Entity Requirements and Limitations

	Borrower ___________________ is a(n): 

	__
	Individual or revocable trust

	__
	Single Asset Entity

	__
	Restricted Multiple Asset Entity

	The limitations on Single Asset Entities and Restricted Multiple Asset Entities are detailed in Section 6.13


	Borrower Entity Requirements and Limitations

	Borrower ___________________ is a(n): 

	__
	Individual or revocable trust

	__
	Single Asset Entity

	__
	Restricted Multiple Asset Entity

	The limitations on Single Asset Entities and Restricted Multiple Asset Entities are detailed in Section 6.13


B.
A new Section 5.27 added as follows:

5.27
Representations and Warranties of each Borrower Entity.  Each Borrower Entity represents and warrants as follows:

(a)
The Land is operated as a single, integrated multifamily rental apartment project. 
(b)
The ultimate indirect ownership of each Borrower Entity is identical or nearly identical with respect to the identity of owner(s), ownership percentages, and Control. 
(c)
The making of the Loan provides a substantial, material, and direct benefit to each of the owners of the Borrower Entities and to each of the Borrower Entities, and each Borrower Entity acknowledges that Lender would not have made separate loans to the Borrower Entities.
C.
A new Section 6.22 is added as follows: 

6.22
Covenants of each Borrower Entity.
(a)
Each Borrower Entity acknowledges and agrees that each Borrower Entity and its respective successors and assigns are jointly and severally liable for all the obligations and liabilities of Borrower under the Loan Documents, and all the terms and conditions of the Loan Documents applicable to Borrower apply to each separate Borrower Entity and its respective successors and assigns jointly and severally. The requirements of the Loan Documents applicable to Borrower apply to each of the Borrower Entities individually, and to all the Borrower Entities together.

(b)
Under no circumstances will any Borrower Entity attempt to segregate any one parcel of the Land from the others, nor in any way to operate the Mortgaged Property other than as a single, integrated multifamily apartment project.

(c)
Without in any way limiting the full joint and several liability of each Borrower Entity, by the execution of this Loan Agreement, the Borrower Entities agree among themselves that in the event a court determines that a Borrower Entity has paid a disproportionate (based upon the value of such Borrower Entity’s parcel to the total value of the Mortgaged Property) share of the Indebtedness, the other Borrower Entities will contribute such amounts as are necessary to readjust to a proportionate share. Upon the request of Lender, each Borrower Entity will execute such additional documentation as Lender in its absolute and sole discretion may require to evidence the agreement set forth in this Section.

(d)
If the Land is currently encumbered by reciprocal (between or among the parcels comprising the Land and the Borrower Entities) easements or covenants pertaining to the ownership, maintenance, or operation of the Land and/or Improvements, all such easements and covenants will be subject to the lien, operation, and effect of the Security Instrument; provided that in the event of a foreclosure of the Security Instrument or deed in lieu thereof, Lender, in Lender’s sole discretion, may make any or all of such easements or covenants superior to the lien of the Security Instrument.

(e)
Each Borrower Entity acknowledges that Lender will not separately release any parcel from the lien, operation and effect of the Security Instrument.

D.
A new Section 7.02(i) is added as follows:

(i)
The Transfer of any interest in the Mortgaged Property between or among any of the Borrower Entities.

E.
A new Section 10.24 is added as follows:

10.24
Borrower consists of Multiple Entities.  The Land consists of separate parcels, and each such parcel is separately owned by one of the Borrower Entities. 

F.
The following definition is added to Article XI:

“Borrower Entity” and “Borrower Entities” means, singularly and collectively, as the context requires, all the Borrowers identified on page 1 of this Loan Agreement. 
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