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[INCLUDE IF SECURITY INSTRUMENT IS MODIFIED AND RECORDING IS REQUIRED:
Recording Requested by:

When Recorded Mail to:]
Lender Loan Number:  _______________

Property Name:  ____________________

REAFFIRMATION AND MODIFICATION AGREEMENT

TRANSFER OF INTEREST IN BORROWER
(FOR USE WITH PRE-LOAN AGREEMENT FORMS)

(Revised 10-11-2017)

THIS REAFFIRMATION AND MODIFICATION AGREEMENT (“Agreement”) is made effective as of the ______ day of___________, 20___, by _________________, a ________ (“Borrower”) [INCLUDE IF APPLICABLE:  and _______________________ (jointly and severally if more than one, “Guarantor”)] for the benefit of the Federal Home Loan Mortgage Corporation, a corporate instrumentality of the United States (“Lender”).

RECITALS

A.
Borrower previously obtained a mortgage loan in the original principal amount of $______________ (“Loan”) from _______________, a ______________(“Original Lender”), which loan is secured by, among other things, certain Land and Improvements (“Property”) located in _________________, ___________. The Land is more particularly described in Exhibit A, attached to this Agreement.

B.
Borrower executed a promissory note evidencing the Loan dated _______ (“Note”), in the original principal amount of $________________ payable to Original Lender. Guarantor guaranteed payment of amounts due under the Note by executing a Guaranty [REVISE TO REFERENCE OTHER NAME OF DOCUMENT AS APPLICABLE, SUCH AS LIMITED GUARANTY OR NONRECOURSE GUARANTY] dated as of ______________ (“Guaranty”). To secure repayment of the Loan, Borrower executed and delivered to Original Lender a [INSERT TITLE OF SECURITY INSTRUMENT] of even date with the Note, which was recorded in the _____ Records of ____________________ (“Land Records”) on _____________ [as Instrument No. _____________ OR in Book ___, at Page ___] (“Security Instrument”). The Note, the Guaranty, the Security Instrument and any other document executed by Borrower in connection with the Loan at any time, including those listed on Exhibit B to this Agreement, are referred to collectively in this Agreement as the “Loan Documents.”
C.
Original Lender endorsed the Note to Lender and by instrument dated as of ___________and filed for record on _________ in the Land Records [as Instrument No. _____________ OR in Book ___, at Page ___] sold, assigned and transferred all right, title and interest of the Original Lender in and to the Security Instrument and the Loan Documents to Lender. Lender is now the owner and holder of the Note.

D.
Any capitalized terms used in this Agreement and not defined will have the meanings ascribed to them in the Security Instrument.

E.
Borrower has requested Lender’s consent to the following transaction(s):  [DESCRIBE APPLICABLE TRANSFER] (individually and collectively, if applicable, “Transfer”).

F.
Borrower has agreed to reaffirm the validity and enforceability, at all times after the Transfer, of all aspects of the Loan Documents, and to confirm that all aspects of the Loan Documents continue at all times after the Transfer to be in full force and effect in accordance with their terms, with certain modifications as set forth in Exhibit C to this Agreement.

[INCLUDE THE FOLLOWING RECITAL IF THERE IS A GUARANTOR THAT IS REAFFIRMING ITS GUARANTY:]
[G.
Guarantor has agreed to reaffirm the validity and enforceability, at all times after the Transfer, of all aspects of the Guaranty, and to confirm that the Guaranty continues in full force and effect in accordance with its terms.]
__.
Subject to the full satisfaction of all conditions set forth below, Lender has agreed to consent to the Transfer.

AGREEMENT

In consideration of the mutual covenants contained in this Agreement and the Loan Documents and other good and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree as follows:

1.
Reaffirmation by Borrower.
(a)
Borrower agrees that the Loan Documents continue to be the valid and binding obligations of Borrower, and will be and remain in full force and effect, unmodified, except as set forth in Exhibit C, and enforceable against Borrower in accordance with their terms.

(b)
The Property is and will remain subject to the lien, charge and encumbrance of the Security Instrument. Nothing contained in this Agreement or done pursuant to this Agreement will affect or be construed to affect the lien, charge, and encumbrance of the Security Instrument or the priority of the Security Instrument over other liens, charges and encumbrances.

(c)
Nothing contained in this Agreement or done pursuant to this Agreement will release or be construed to release or affect the liability of any party or parties who may now or after the date of this Agreement be liable under or on account of the Note, the Security Instrument, or any other Loan Document, except as may be expressly provided in this Agreement.

(d)
Borrower is and will continue to be liable for the payment of all sums and the performance of every obligation required under the Loan Documents to the extent set forth in the Loan Documents as modified by this Agreement.

2. Modification of Note and Security Instrument. Borrower and Lender agree that the provisions of the Loan Documents are modified as set forth in Exhibit C. 

3.
Consent to Transfer; Additional Transfers. Lender hereby consents to the Transfer. Notwithstanding Lender’s consent to the Transfer, Borrower understands and agrees that such consent will in no way limit or operate as a waiver of Lender’s continuing rights under Section 21 or any other provision of the Security Instrument.

4.
Reaffirmation of Original Guaranty. Each Guarantor:

(a)
Reaffirms its obligations under the Guaranty.
(b)
Acknowledges that the Guaranty remains in full force and effect without any exoneration.
(c)
Agrees that the Loan Documents as executed and as modified by this Agreement will continue to be guaranteed by the Guarantor to the full extent provided in the Guaranty.

5.
Representations. By execution of this Agreement, Borrower represents and warrants to Lender:

(a)
As of the date of this Agreement, the amount of the unpaid indebtedness under the Note is $              .

(b)
Interest at the rate set forth in the Note has been paid to Lender in full through and including ____________.

(c)
All of the representations and warranties in the Loan Documents are true as of the date on which Borrower executes this Agreement.

(d)
No Event of Default (or event which, with the giving of notice or the passage of time or both, would be an Event of Default) has occurred or is continuing under the Security Instrument or any other Loan Document.

(e)
Borrower has no claims, offsets, defenses, or counterclaims of any kind to its performance under, or Lender’s enforcement of, the Note and the other Loan Documents; and to the extent any such counterclaims, setoffs, defenses or other causes of action may exist, whether known or unknown, Borrower waives all such items. Borrower acknowledges that all of Lender’s actions in connection with the Loan have been in compliance with the terms of the Loan Documents, and acknowledges and agrees that Lender has not breached or failed to perform any duty or obligation that Lender may owe Borrower.

(f)
There are no suits or actions threatened or pending against Borrower which could affect the enforcement or validity of the Note, the Security Instrument and/or the Loan Documents.

6.
Continuing Obligations. Borrower will execute, acknowledge and deliver such documents as Lender may require to document the Transfer described in this Agreement and to more fully implement the provisions of this Agreement. Borrower’s failure to comply with the additional obligations contained in this Section will constitute an Event of Default under the Security Instrument, and Lender will be entitled to exercise all remedies available to it under the terms of the Loan Documents.

7.
Additional Obligations.

(a)
To induce Lender to consent to the Transfer, in addition to the covenants and agreements set forth in the Loan Documents, Borrower agrees that it will comply with the Additional Obligations set forth in Exhibit D to this Agreement, if applicable.

(b)
The failure of Borrower to comply with the Additional Obligations, if applicable, will constitute an Event of Default under the Security Instrument, and Lender will be entitled to exercise all remedies available to it under the terms of the Loan Documents.

8.
Expenses. Borrower’s execution of this Agreement will constitute Borrower’s agreement to pay all expenses incurred by Lender in connection with the Transfer, including the payment of any title endorsement costs, legal costs (including in-house legal costs), attorney’s fees, and assumption fees required by Lender.

9.
Miscellaneous.

(a)
This Agreement will be binding upon and will inure to the benefit of the parties to the Agreement and their respective heirs, successors and permitted assigns.

(b)
No provision of this Agreement that is held to be inoperative, unenforceable or invalid will affect the remaining provisions, and to this end all provisions of this Agreement are declared to be severable.

(c)
Time is of the essence of this Agreement.

(d)
This Agreement may not be changed orally, but only by an agreement in writing, signed by the party against whom enforcement of any waiver, change, modification or discharge is sought.

(e)
This Agreement will be construed in accordance with the laws of the jurisdiction in which the Land is located.

(f)
This Agreement may be executed in counterparts, each of which will be deemed an original, but all of which together will constitute a single document.

(g)
All notices given pursuant to the Agreement must be in writing and will be effectively given if personally delivered or, if mailed, postage prepaid, certified or registered mail, return receipt requested, to the addresses of the parties set forth below or to such other address as any party subsequently may designate in writing.

10.
Executed Originals. An executed original of this Agreement will be:  (i) attached permanently to the Note as an amendment to the Note, and (ii) [INSERT AS APPROPRIATE:  attached permanently to the Security Instrument as an amendment to the Security Instrument AND/OR recorded in the Land Records as a modification to the Security Instrument].
ATTACHED EXHIBITS. The following Exhibits are attached to this Agreement:

[X]  Exhibit A

Legal Description of the Land (required)
[X]  Exhibit B

List of Loan Documents (required)
[X]  Exhibit C

Modifications to Note and Security Instrument (required)

[_]  Exhibit D

Additional Obligations of Borrower 

[SIGNATURE PAGES FOLLOW]

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date written above.

BORROWER:

Address for Notice to Borrower:

[ADD NOTARY ACKNOWLEDGMENT]
GUARANTOR:
Address for Notice to Guarantor:

[ADD NOTARY ACKNOWLEDGMENT]
CONSENTED TO BY LENDER:
FEDERAL HOME LOAN MORTGAGE CORPORATION
By: 





Name:





Title:





Address for Notice to Freddie Mac:

Freddie Mac

M.S.B-4F

8100 Jones Branch Drive

McLean, VA  22102

Attention:  Director, Multifamily Asset Management
COMMONWEALTH OF VIRGINIA
}


}ss.

COUNTY OF FAIRFAX
}

On this _____ day of ____________________, 20__, before me, ____________________________________, a Notary Public in and for said State, personally appeared_________________________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and acknowledged that he or she executed the same in his or her authorized capacity and that by his or her signature on the instrument the person, or the entity upon behalf of which the person acted, executed the same.

WITNESS my hand and official seal.


Notary Public in and for said County and State

EXHIBIT A

LEGAL DESCRIPTION OF LAND

[REQUIRED]

EXHIBIT B

LIST OF LOAN DOCUMENTS

[REQUIRED]

EXHIBIT C

MODIFICATIONS TO LOAN DOCUMENTS

[REQUIRED]
[Include the following SECURITY INSTRUMENT MODIFICATION if a new Guaranty is required]
Section 22 of the Security Instrument is amended to add the following new subsection: 

(__)
If a Guarantor is an entity whose term of existence expires prior to the Maturity Date, and such Guarantor does not comply with each of the requirements set forth in Section 22 of the Guaranty.
EXHIBIT D

ADDITIONAL OBLIGATIONS OF BORROWER

[INSERT ANY ADDITIONAL PROVISIONS REQUIRED BY FREDDIE MAC FOR THE SPECIFIC TRANSACTION, INCLUDING ESCROW REQUIREMENTS, NEW GUARANTY, IMPLEMENTATION OF NEW O&M OR MOISTURE MANAGEMENT PLAN, ETC.]
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