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The following changes are made to the Loan Agreement which precedes this Rider:

A.
The following “Non-Permitted Units” are added to Article I:

	Non-Permitted Units

	[INSERT UNIT(S) IDENTIFIED IN THE COMMITMENT/ERLA AS UNITS 

WITHOUT CERTIFICATES OF OCCUPANCY]


B.
Section 3.03(r) is replaced with the following:

(r)
Lender suffers any loss, damage, cost, or expense arising from or relating to any use of a Non-Permitted Unit.

C.
In Section 5.07 (Compliance with Applicable Laws and Regulations), the introductory sentence is deleted and replaced with the following:

Except for the residential and/or commercial use of any Non-Permitted Unit (until Borrower obtains a certificate of occupancy or its equivalent for such unit), to the best of Borrower’s knowledge after due inquiry and investigation, each of the following is true:
D.
The following new Section is added: 
6.23
Non-Permitted Unit. For each Non-Permitted Unit, Borrower will commence Non-Permitted Unit Remediation as soon as practicable after the Effective Date and will diligently proceed with and complete such Non-Permitted Unit Remediation. If Non-Permitted Unit Remediation requires Repairs to the Mortgaged Property, Borrower will undertake and complete such Repairs in accordance with Section 6.14 (regarding performance and completion of Repairs).
E.
The following new definitions are added to Article XI:

“Non-Permitted Unit” means each of those units listed in Article I for which Borrower could not produce a certificate of occupancy or equivalent prior to the Effective Date, unless and until Lender has received satisfactory evidence from Borrower of a Non-Permitted Unit Remediation for that unit.
“Non-Permitted Unit Remediation” means one of the following:

(i) Obtaining a certificate of occupancy for the Non-Permitted Unit.
(ii) Obtaining one of the following documents confirming that the absence of a certificate of occupancy for the Non-Permitted Unit within the applicable Governmental Authority property file will not give rise to any enforcement action affecting the Mortgaged Property:
a. Zoning report.

b. Written statement/certification from the applicable Governmental Authority.

c. Opinion of legal counsel.

(iii) Ceasing to use the Non-Permitted Unit for residential or commercial purposes, as applicable.
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