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Space Above for Recorder’s Use

MEMORANDUM OF LOAN ASSUMPTION AND MODIFICATION AGREEMENT

(Revised 2-14-2020)

THIS MEMORANDUM OF LOAN ASSUMPTION AND MODIFICATION AGREEMENT (“Memorandum of Assumption”) is made as of ___________________, ______ by and among by and among ____________________, a ____________ (“Original Borrower”), ____________________, a ____________  (“New Borrower”), ____________________, a ____________  (“Original Guarantor”), ____________________, a ____________  (“New Guarantor” and collectively with Original Borrower, New Borrower and Original Guarantor, “Borrower Parties”), and [CHOOSE ONE:  [Federal Home Loan Mortgage Corporation, a corporate instrumentality of the United States] OR ____________________, as Trustee, for the benefit of holders of [________________], Multifamily Mortgage Pass-Through Certificates, Series [____________]] (“Lender”).

RECITALS

A.
Original Borrower obtained a mortgage loan from _____________, a _______________ (“Original Lender”) in the original principal amount of  $_________________ (“Loan”).

B.
Lender is the current owner and holder of the Loan, which is evidenced by a [Note][Multifamily Note] dated _____________, ______, made by Original Borrower and payable to Original Lender (as amended, restated, replaced, supplemented or otherwise modified from time to time, “Note”) [INCLUDE IF applicable: and a [Loan Agreement][Multifamily Loan and Security Agreement] dated the same date as the Note by and between Original Borrower and Original Lender (as amended from time to time, including by this Assumption Agreement, “Loan Agreement”)].

C.
The Loan is secured by a __________________________________ (as amended, restated, replaced, supplemented or otherwise modified from time to time, “Security Instrument”) of even date with the Note, which is recorded in the in the land records of the Property Jurisdiction [Choose as applicable:  at Book/Liber __________, Page/Folio ______________ OR as Instrument No. ________________], which encumbers the Land more particularly described on Exhibit A to this Memorandum of Assumption, together with all other real and personal property encumbered by the Security Instrument and the other Loan Documents (“Mortgaged Property”).

D.
Each of the undersigned parties is a party to a Loan Assumption and Modification Agreement dated ____________ (“Assumption Agreement”) pursuant to which, among other things, Lender has agreed to consent to transfer of the Mortgaged Property to New Borrower and the assumption by New Borrower of the Note, the Loan Agreement, the Security Instrument and the other Loan Documents (as defined in the Assumption Agreement) and New Borrower has agreed to assume all of Original Borrower’s rights, obligations and liabilities created or arising under the Loan Documents.
1.
Assignment and Assumption. The undersigned parties agree that all obligations under the Note, the Loan Agreement, the Security Instrument and the other Loan Documents (as defined in the Assumption Agreement) secured by the Mortgaged Property described on Exhibit A, have been assumed by New Borrower upon the terms and conditions set forth in the Assumption Agreement. All provisions of the Assumption Agreement are by this reference incorporated into and made a part of this Memorandum of Assumption.

2.
Counterpart Originals.  This Memorandum of Assumption may be executed in any number of counterparts, each of which when executed and delivered will be deemed an original and all of which taken together will be deemed to be one and the same instrument.

[INCLUDE THE FOLLOWING IF THE SECURITY iNSTRUMENT IS BEING AMENDED:] 

3.
Modification of Security Instrument. New Borrower and Lender agree that the provisions of the Security Instrument are modified as set forth in Exhibit B attached hereto and incorporated herein by reference.

4.
State Specific Requirements. [Insert any state-specific requirements; if none, INSERT “n/A”] 

Attached Exhibits. The following Exhibits, if marked with an “X”, are attached to this Assumption Agreement:

[X] Exhibit A
Legal Description of the Land (required)

[X] Exhibit B
Modifications to Security Instrument
[ADD MODIFICATIONS FROM EXHIBIT D-1 OF

 THE ASSUMPTION AGREEMENT]

IN WITNESS WHEREOF, the parties have executed this Memorandum of Assumption as of the date written above.

[INSERT APPROPRIATE SIGNATURE BLOCKS AND NOTARY ACKNOWLEDGMENTS FOR EACH PERSON EXECUTING THIS MEMORANDUM OF ASSUMPTION ON BEHALF OF ORIGINAL BORROWER, NEW BORROWER, ORIGINAL GUARANTOR, NEW GUARANTOR, AND LENDER]
ORIGINAL BORROWER:
____________________________________

By: _________________________________

Name: _______________________________

Title: ________________________________

ORIGINAL GUARANTOR:

____________________________________

By: _________________________________

Name: _______________________________

Title: ________________________________

NEW BORROWER:
____________________________________

By: _________________________________

Name: _______________________________

Title: ________________________________

NEW GUARANTOR:

____________________________________

By: _________________________________

Name: _______________________________

Title: ________________________________

[IF NEW GUARANTOR (I) IS MARRIED, AND (II) NEW GUARANTOR SPOUSE IS NOT ALSO A NEW GUARANTOR OF THIS LOAN, AND (III) NEW GUARANTOR OR NEW GUARANTOR SPOUSE’S STATE OF RESIDENCE IS ALASKA, ARIZONA, IDAHO, LOUISIANA, NEVADA, NEW MEXICO, WASHINGTON, OR WISCONSIN, THEN NEW GUARANTOR MUST CAUSE NEW GUARANTOR SPOUSE TO SIGN BELOW AND THE FOLLOWING SIGATURE BLOCK AND APPROPRIATE NOTARY ACKNOWLEDGMENTS ALSO MUST BE INCLUDED:
New Guarantor Spouse’s Signature:          

______________________________________
New Guarantor Spouse’s Printed Name:   ______________________________________
New Guarantor Spouse’s Address:            ______________________________________]
LENDER:
____________________________________
By: _________________________________

Name: _______________________________

Title: ________________________________

EXHIBIT A

TO MEMORANDUM OF ASSUMPTION

LEGAL DESCRIPTION OF LAND

EXHIBIT B

TO MEMORANDUM OF ASSUMPTION 

MODIFICATIONS TO SECURITY INSTRUMENT

Modifications to Security Instrument.  The Security Instrument is amended as follows:

1.
All references to Borrower or “grantor” will be deemed to refer to New Borrower.

2.
The business address of Borrower set forth in the Preamble paragraph on Page 1 of the Security Instrument is amended to read as follows:

[INSERT NOTICE OF ADDRESS OF NEW BORROWER FROM SECTION 13 OF THE ASSUMPTION AGREEMENT]

3.
The organizational identification number of Borrower set forth in the Preamble paragraph on Page 1 of the Security Instrument is amended to read as follows: 

[INSERT STATE ORGANIZATIONAL IDENTIFICATION NUMBER OF NEW BORROWER]
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