[NOTE TO PREPARER:  DRAFTING INSTRUCTIONS ARE HIGHLIGHTED, BOLDED AND BRACKETED - REMOVE ALL INSTRUCTIONS AND INAPPLICABLE CHOICES UPON COMPLETION. WHEN YOU ARE DONE THERE SHOULD BE NO HIGHLIGHTING REMAINING.]
	[THIS ASSUMPTION AGREEMENT MUST BE REVIEWED BY LOCAL COUNSEL
TO ENSURE ITS CONFORMITY WITH APPLICABLE
LOCAL LAW BEFORE IT IS SUBMITTED FOR
LENDER’S EXECUTION.]
[INSTRUCTIONS:]
[1.
THIS FORM MAY ONLY BE USED IN CONNECTION WITH MORTGAGES ORIGINATED ON LOAN AGREEMENT DOCUMENTS WITH REVISION DATES ON OR AFTER 9-1-2011.]
[2.
FILL IN ALL BLANKS AND DELETE ALL INSTRUCTIONS.]
[3.
ONE ORIGINAL OF THIS ASSUMPTION AGREEMENT MUST BE RECORDED IN THE LAND RECORDS OF THE PROPERTY JURISDICTION WHERE THE MORTGAGED PROPERTY IS LOCATED.]



Lender Loan Number:  
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When Recorded Return to:
___________________________
___________________________
___________________________
___________________________
___________________________
ASSUMPTION AGREEMENT
(FOR USE WITH LOAN AGREEMENT FORMS)

(Revised 7-17-2014)

THIS ASSUMPTION AGREEMENT (“Assumption Agreement”) is entered into effective as of the ______ day of ____________________, ______, by and among ________________________ (“Original Borrower”), ___________________________ (“New Borrower”), and __________________________________ (“Lender”).
RECITALS
A.
Original Borrower obtained a mortgage loan (“Loan”) from _____________ (“Original Lender”), which Loan is secured by certain Land and Improvements (“Property”), located in __________________________ City/County, ______________________. The Land is more particularly described in Exhibit A, attached to this Assumption Agreement. 
B.
Original Borrower executed a promissory note evidencing the Loan, dated _____________, ______, in the original principal amount of $_______________________, payable to Original Lender (“Note”), and a Multifamily Loan and Security Agreement (“Loan Agreement”) further setting forth the terms of the Loan. 
C.
To secure repayment of the Loan, Original Borrower executed and delivered to Original Lender a __________________________________ (“Security Instrument”) of even date with the Note, which is recorded in the land records of ___________________ (“Land Records”) [Choose as applicable:  at Book/Liber __________, Page/Folio ______________. OR as Instrument No. __________________.] The term “Original Loan Documents” means the Note, the Security Instrument, the Loan Agreement, all guaranties, all indemnity agreements, all collateral agreements, UCC filings, or any other documents now or in the future executed by Original Borrower or New Borrower, any guarantor or any other Person in connection with the Loan evidenced by the Note, as such documents may be amended from time to time.
D.
Original Lender endorsed the Note to the order of Lender, assigned the Loan Agreement and other Original Loan Documents to Lender, and by instrument dated __________, _____ filed for record on ___________, ____ in the Land Records [Choose as applicable:  at Book/Liber __________, Page/Folio ______________ OR as Instrument No. __________________] sold, assigned, and transferred all right, title, and interest of Original Lender in and to the Security Instrument and the other Original Loan Documents to Lender. Lender is now the owner and holder of the Note.
E.
Original Borrower has transferred or has agreed to transfer all of its right, title, and interest in and to the Mortgaged Property to New Borrower and New Borrower has agreed to assume all of Original Borrower’s rights, obligations, and liabilities created or arising under certain of the Original Loan Documents, including the Security Instrument, with certain modifications, if any to the Security Instrument, as set forth in Exhibit B to this Assumption Agreement (“Assumption”).
F.
Capitalized terms not defined in this Assumption Agreement will have the meanings given to them in the Security Instrument. 
AGREEMENT
NOW, THEREFORE, in consideration of these premises, the mutual covenants contained in this Assumption Agreement and other good and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties agree as follows:
1.
Assumption of Obligations. New Borrower covenants, promises, and agrees that New Borrower, jointly and severally if more than one, will unconditionally assume and be bound by all terms, provisions, and covenants of the Note and the Security Instrument as if New Borrower had been the original maker of the Note and Security Instrument. New Borrower will pay all sums to be paid and perform each and every obligation to be paid or performed by Original Borrower under and in accordance with the terms and conditions of the Note, Security Instrument, the Loan Agreement and all other Original Loan Documents assumed by New Borrower. Notwithstanding the foregoing, however, New Borrower and Lender will enter into an Amendment to Loan Agreement to modify certain terms of the Loan Agreement.
2.
Modification of Security Instrument. New Borrower and Lender agree that the provisions of the Security Instrument are modified as set forth in Exhibit B to this Assumption Agreement.
3.
Lender’s Consent. Subject to the satisfaction of all conditions set forth in this Assumption Agreement, Lender consents to the Assumption.
4.
Miscellaneous.

(a)
This Assumption Agreement will be binding upon and will inure to the benefit of the parties to the Assumption Agreement and their respective heirs, successors, and permitted assigns.

(b)
Except as expressly modified by this Assumption Agreement, the Security Instrument will be unchanged and remain in full force and effect, and is hereby expressly approved, ratified, and confirmed. No provision of this Assumption Agreement that is held to be inoperative, unenforceable or invalid will affect the remaining provisions, and to this end all provisions of this Assumption Agreement are declared to be severable. 

(c)
Time is of the essence of this Assumption Agreement.

(d)
This Assumption Agreement may not be changed orally, but only by an agreement in writing, signed by the party against whom enforcement of any waiver, change, modification or discharge is sought.

(e)
This Assumption Agreement will be construed in accordance with the laws of the Property Jurisdiction.

(f)
This Assumption Agreement may be executed in counterparts, each of which will be deemed an original, but all of which together will constitute one and the same document.

5.
Executed Original. An executed original of this Assumption Agreement will be recorded in the Land Records as a modification to the Security Instrument.
6.
State Specific Requirements. [Insert any state-specific requirements; if none, INSERT “n/A”] 
7.
Attached Exhibits. The following Exhibits, if marked with an “X”, are attached to this Assumption Agreement:
[X] Exhibit A
Legal Description of the Land (required)
[X] Exhibit B
Modifications to Security Instrument 
[   ] Exhibit C
Modifications to Assumption Agreement [check box if applicable]
IN WITNESS WHEREOF, the parties have executed this Assumption Agreement as of the date written above.
[INSERT APPROPRIATE SIGNATURES AND NOTARY ACKNOWLEDGMENTS FOR EACH PERSON EXECUTING THIS ASSUMPTION AGREEMENT ON BEHALF OF ORIGINAL BORROWER, NEW BORROWER, AND LENDER]
Original Borrower executes this Assumption Agreement solely to acknowledge New Borrower’s assumption of the Loan, without Original Borrower incurring any newly-created obligations or liabilities by its execution of this Assumption Agreement.
ORIGINAL BORROWER:
____________________________________
Name:______________________________
Title:______________________________
Address for Notice to Original Borrower:
____________________________________
____________________________________
____________________________________
NEW BORROWER:
____________________________________
By:
______________________________
Name:______________________________
Title:_____________________________
Address for Notice to New Borrower:
____________________________________
____________________________________
____________________________________
CONSENTED TO BY LENDER:
____________________________________
By:
____________________________
Name:
_____________________________
Title:
____________________________
Date:
____________________________
Address for Notice to Lender:
____________________________________
____________________________________
____________________________________
EXHIBIT A
LEGAL DESCRIPTION OF LAND

EXHIBIT B
MODIFICATIONS TO SECURITY INSTRUMENT
1.
As used in the Security Instrument, all references to Borrower will be deemed to refer to New Borrower.
[ADD ANY OTHER MODIFICATIONS TO SECURITY INSTRUMENT IF SUCH MODIFICATIONS HAVE BEEN APPROVED OR REQUIRED BY LENDER, OR IF MODIFICATIONS ARE REQUIRED BY CHANGES IN LOCAL LAW]
EXHIBIT C
MODIFICATIONS TO ASSUMPTION AGREEMENT
Freddie Mac Multifamily Asset Management Form
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Freddie Mac Multifamily Asset Management Form
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