


RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT

MANUFACTURED HOUSING COMMUNITY 

MHC TENANT PROTECTIONS

(Revised 10-1-2021)

NOTE: NONE OF THE MHC TENANT PROTECTIONS MAY BE DELETED FROM THIS RIDER
The following changes are made to the Loan Agreement which precedes this Rider: 

A.	Section 6.60 is deleted and replaced with the following: 

6.60	MHC Tenant Protections.

(a) As of the Closing Date, all new Leases for Home Sites with MH Home Owners will include the MHC Tenant Protections. 

(b) Within 12 months of the Closing Date, all existing Leases for Home Sites with MH Home Owners will include the MHC Tenant Protections. 

(c) To satisfy Sections 6.60(a) and (b) above, Borrower may include the MHC Tenant Protections in: 

(i)	new Leases with MH Home Owners, 

(ii)	amendments to or restatements of existing Leases with MH Home Owners, 

[bookmark: _Hlk67409745](iii) 	MH Community Rules and Regulations that are incorporated by reference into Leases with MH Home Owners, or 

(iv)	any other document approved by Lender on or prior to the Closing 
	Date (items (i) through (iv) referred to individually and collectively as the “MHC Tenant Protections Document(s)”);  

provided, that, in all instances, the applicable MHC Tenant Protections Document(s) comply with law and are valid and enforceable against Borrower and the MH Home Owners.

(d) If Borrower includes the MHC Tenant Protections in (i) new Leases with MH Home Owners, (ii) amendments to or restatements of existing Leases with MH Home Owners, or (iii) any other document approved by Lender on or prior to the Closing Date, each as described in Section 6.60(c)(i), (ii) and (iv) above, then within 12 months of the Closing Date, Borrower must obtain executed copies of the applicable MHC Tenant Protections Document(s) from each MH Home Owner.

(e) If Borrower includes the MHC Tenant Protections in the MH Community Rules and Regulations as described in Section 6.60(c)(iii) above, in lieu of obtaining executed copies of the MH Community Rules and Regulations or other written acknowledgment from each MH Home Owner, within 12 months of the Closing Date, Borrower may deliver to each MH Home Owner an individual written notification listing the MHC Tenant Protections contained in the MH Community Rules and Regulations (the “MHC Tenant Protections Notification”).

(f) No more than 30 days after the first anniversary of the Closing Date, and thereafter no more than 30 days after each successive anniversary of the Closing Date, Borrower will deliver to Lender: 
(i) 	a fully-executed certification in the form attached as Exhibit P (the “MHC Tenant Protections Certification”) that: 

(A) confirms Borrower has (1) obtained executed copies of the MHC Tenant Protections. Document(s) from all MH Home Owners, unless otherwise disclosed in the MHC Tenant Protections Certification, or (2) delivered to each MH Home Owner an MHC Tenant Protections Notification, if applicable under Section 6.60(e) above, and

(B) includes a (1) copy of the form of the MHC Tenant Protection(s) Documents that each MH Home Owner must execute to acknowledge the MHC Tenant Protections, or (2) a copy of (a) the MH Community Rules and Regulations, and (b) the form of MHC Tenant Protections Notification, if applicable under Section 6.60(e) above, and

(C) includes the other applicable information set forth in the MHC Tenant Protections Certification, 
(ii) 	copies of any executed MHC Tenant Protections Document(s) and Leases with MH Home Owners, and any MHC Tenant Protections Notifications sent to MH Home Owners, that are requested by Lender, and 

(iii) 	any other documents or information requested by Lender in connection with the MHC Tenant Protections.
(g) If Borrower is required to and is unable to obtain executed copies of the MHC Tenant Protection(s) Documents from all MH Home Owners within 12 months of the Closing Date (or on any subsequent anniversary of the Closing Date) pursuant to the terms of this Loan Agreement, it will not be a default or an Event of Default under this Loan Agreement, provided, that: 

1. The number of MH Home Owners that have not executed the MHC Tenant Protections Document(s) is de minimis, as determined by Lender in its sole and absolute discretion, 

1. Borrower has satisfied the requirements of Sections 6.60(a) – (d) for all other MH Home Owners,  

1. Simultaneously with, and as part of, the MHC Tenant Protections Certification, Borrower provides Lender with: 

(A)	a list of the MH Home Owners (including their Home Site #’s or addresses) that have not executed the MHC Tenant Protections Document(s), and 

[bookmark: _Hlk67343334](B)	the reason Borrower has been unable to obtain the signature of the applicable MH Home Owner on the MHC Tenant Protections Document(s) (e.g., MH Home Owner has not responded to Borrower’s requests or MH Home Owner refuses to execute for a specified reason) along with a detailed description of the actions and efforts Borrower has taken to obtain executed copies of the MHC Tenant Protections Document(s) from any applicable MH Home Owners, and corresponding evidence of the same, including copies of written correspondence with the applicable MH Home Owner, a log of dates the MH Home Owner was called or the applicable Home Site was visited, and a log of email correspondence with the MH Home Owner (such evidence referred to as the “MHC Tenant Protections Backup Documentation”),

1. Lender reasonably determines that Borrower has taken sufficient actions to obtain executed copies of the MHC Tenant Protections Document(s) from the applicable MH Home Owners, and 

1. Borrower provides Lender with an update, on the date that is 6 months after the applicable anniversary of the Closing Date, regarding the status of any unexecuted MHC Tenant Protections Document(s), including a description of the actions taken by Borrower to obtain executed copies of the MHC Tenant Protections Document(s) and any applicable MHC Tenant Protections Backup Documentation. Such update must include the information set forth in Section 4 of the MHC Tenant Protections Certification.

For purposes of clarification, this Section 6.60(g) is not applicable if Borrower has elected to provide MH Home Owners with an MHC Tenant Protections Notification under Section 6.60(e) above.

(h) Notwithstanding the foregoing, if any MHC Tenant Protections violate applicable law, then the requirement to include such MHC Tenant Protections in any MHC Tenant Protections Document(s) with MH Home Owners will be deemed automatically void and Borrower will have no obligation to comply with such requirements. The invalidity and unenforceability of any such provision will not affect the validity or enforceability of any other provision of this Loan Agreement, and all other provisions will remain in full force and effect.  

B.	Section 9.01(www) is deleted and replaced with the following: 

(www)	Borrower fails to perform any of its obligations under Section 6.60 of this Loan Agreement, as and when required, which failure continues for a period of 30 days after Notice of such failure by Lender to Borrower (“MHC Tenant Protections Default”).

C.	Section 9.03(g) is deleted and replaced with the following: 

(g)	(i)	In connection with an Event of Default under Section 9.01(www) of this Loan Agreement, within 30 days of Lender’s request, Borrower must pay to Lender, an amount equal to $_______ [INSERT AMOUNT EQUAL TO 2% OF THE ORIGINAL PRINCIPAL BALANCE OF THE LOAN] (the “MHC Tenant Protections Default Payment”). Borrower agrees and acknowledges that the MHC Tenant Protections Default Payment: (A) will be payable to Lender as a separate fee and will not be applied to any portion of the outstanding Indebtedness under the Loan nor serve as additional collateral for the Loan, and (B) is intended to compensate Lender for the incentives granted to Borrower at the origination of the Loan in connection with Borrower’s agreement to include the MHC Tenant Protections in Leases with MH Home Owners at the Mortgaged Property.  Borrower will also be liable to Lender for any costs, expenses or other damages incurred by Lender in connection with the MHC Tenant Protections Default, including Attorneys’ Fees and Costs. 

(ii)	If Borrower pays Lender the MHC Tenant Protections Default Payment and reimburses Lender for any other costs, expenses or damages incurred in connection with the MHC Tenant Protections Default, in accordance with Section 9.03(g)(i), then Borrower’s obligations under Section 6.60 of this Loan Agreement will automatically terminate and be of no further force or effect for the remainder of the term of the Loan.   	

D.	The following definitions are added to Article XII:

“MH Home Owner” means a Person (excluding Borrower, any Affiliate of Borrower, and any third party investor at the Mortgaged Property that rents its Manufactured Homes to tenants) who owns a Manufactured Home located or to be located in the MH Community, and “MH Home Owners” means more than one MH Home Owner.


“MHC Tenant Protections” include the following: 

1. MH Home Owner is entitled to a one-year renewable lease term unless there is good cause for non-renewal. 

2. MH Home Owner must receive at least 30-days’ prior written notice of any increase in rent.

3. MH Home Owner is entitled to a 5-day grace period for the failure to timely pay rent and has the right to cure any default in the payment of rent.  

4. MH Home Owner is entitled to sell its Manufactured Home to a buyer that qualifies as a new tenant in the MH Community, without having to first relocate such Manufactured Home outside of the MH Community. 

5. MH Home Owner has the right to sell its Manufactured Home, in its existing location, within 30 days after eviction by Borrower.

6. MH Home Owner has the right to sublease or assign its Lease, for the unexpired term, to the new buyer of the MH Home Owner’s Manufactured Home, without any unreasonable restraint, as long as the prospective buyer or sublessee qualifies as a new tenant within the MH Community.

7. MH Home Owner has the right to post “For Sale” signs that advertise the sale of its Manufactured Home, provided, that, such signs comply with the MH Community Rules and Regulations. 

8. MH Home Owner has the right to receive at least 60 days’ notice of any planned sale or closure of the MH Community.

If any of the foregoing requirements violate applicable law, then such requirement(s) will be deemed automatically void and of no force or effect. The invalidity or unenforceability of such requirement(s) will not affect the validity or enforceability of any other provision of this agreement, and all other provisions will remain in full force and effect.     

“MHC Tenant Protections Backup Documentation” has the meaning set forth in Section 6.60(e) of this Loan Agreement.

“MHC Tenant Protections Certification” has the meaning set forth in Section 6.60(d) of this Loan Agreement.

“MHC Tenant Protections Default” has the meaning set forth in Section 9.01(www) of this Loan Agreement.

“MHC Tenant Protections Default Payment” has the meaning set forth in Section 9.03(g) of this Loan Agreement.

“MHC Tenant Protections Document(s)” has the meaning set forth in Section 6.60(c) of this Loan Agreement.

“MHC Tenant Protections Notification” has the meaning set forth in Section 6.60(e) of this Loan Agreement.

E.	A new Exhibit P is added to the Loan Agreement as set forth on the attached. 
Rider to Multifamily Loan and Security Agreement –
Manufactured Housing Community –MHC Tenant Protections
Rider to Multifamily Loan and Security Agreement –	Page 15
Manufactured Housing Community –MHC Tenant Protections
EXHIBIT P

BORROWER’S CERTIFICATE 
MHC TENANT PROTECTIONS

THIS BORROWER’S CERTIFICATE – MHC TENANT PROTECTIONS (“Certificate”) is made as of _______ ___, 20___, by ______________, a ________________ (“Borrower”) for the benefit of ________________, a ________________, and its successors and assigns (collectively, “Lender”).

All capitalized terms used but not defined herein have the meanings set forth in the Loan Agreement, between Borrower and Lender, dated __________, 20__ (the “Loan Agreement”). 

In accordance with Section 6.60 of the Loan Agreement, Borrower certifies to Lender that as of the date of the Certificate:

1. The MHC Tenant Protections are included in: 
☐  Leases (including amendments or riders to Leases) with MH Home Owners; 
☐  the MH Community Rules and Regulations, which are incorporated by reference into the Leases with MH Home Owners, or; 
☐ the following document that was approved by Lender in connection with the Loan origination: [INSERT NAME OF APPLICABLE DOCUMENT]

The applicable above documents are referred to in this Certificate as the “MHC Tenant Protections Document(s)”. 

[bookmark: _Hlk67304390]2.	The form of the MHC Tenant Protections Document(s) that Borrower has elected to use to incorporate the MHC Tenant Protections is attached as Schedule 1. [ADD THE FOLLOWING IF THE MHC TENANT PROTECTIONS ARE CONTAINED IN THE MH COMMUNITY RULES AND REGULATIONS AND BORROWER HAS ELECTED TO DELIVER WRITTEN NOTIFICATIONS TO MH HOME OWNERS IN LIEU OF OBTAINING WRITTEN ACKNOWLEDGMENTS FROM MH HOME OWNERS]: The form of the written notification that Borrower has provided to each MH Home Owner listing the MHC Tenant Protections is attached as Schedule 1.

3.	The Mortgaged Property has: 
· [___] total Home Sites 
· [___] Home Sites that are occupied by MH Home Owners 
(Note: “MH Home Owner” is a Person who owns a Manufactured Home located in the MH Community, excluding Borrower, any Affiliate of Borrower, and any third-party investor at the Mortgaged Property that rents its Manufactured Homes to tenants.)


CHOOSE ONE SECTION 4:

USE THE FOLLOWING IF THE MHC TENANT PROTECTIONS ARE CONTAINED IN THE MH COMMUNITY RULES AND REGULATIONS AND BORROWER HAS ELECTED TO DELIVER WRITTEN NOTIFICATIONS TO MH HOME OWNERS IN LIEU OF OBTAINING WRITTEN ACKNOWLEDGMENTS FROM MH HOME OWNERS]: 

[4.	Borrower has provided to each MH Home Owner an individual written notification listing the MHC Tenant Protections contained in the MH Community Rules and Regulations in the form attached as Schedule 1.] 
OR

USE THE FOLLOWING IF ALL MH HOME OWNERS ARE REQUIRED TO PROVIDE WRITTEN ACKNOWLEDGMENTS OF THE MHC TENANT PROTECTIONS UNDER THE LOAN AGREEMENT AND ALL MH HOME OWNERS HAVE SIGNED THE MHC TENANT PROTECTIONS DOCUMENT(S)
[4.	 Borrower has obtained executed copies of the MHC Tenant Protections Document(s) from all MH Home Owners.] 

OR

USE THE FOLLOWING ONLY IF ALL MH HOME OWNERS ARE REQUIRED TO PROVIDE WRITTEN ACKNOWLEDGMENTS OF THE MHC TENANT PROTECTIONS UNDER THE LOAN AGREEMENT AND ALL MH HOME OWNERS  HAVE NOT SIGNED THE MHC TENANT PROTECTIONS DOCUMENT(S) 
[4.	 Borrower has obtained executed copies of the MHC Tenant Protections Document(s) from all MH Home Owners except for those listed below. Also included below is (a) the reason Borrower has been unable to obtain the signature of the applicable MH Home Owner on the MHC Tenant Protections Document(s), and (b) a detailed description of the actions and efforts Borrower has taken to obtain executed copies of the MHC Tenant Protections Document(s) from the MH Home Owners listed below.

	MH Home Owner
	Home Site #
	Reason Borrower Has Been Unable to Obtain MH Home Owner Signature
	Description of Borrower’s Actions to Obtain MH Home Owner Signature



	INSERT NAME OF MH HOME OWNER
	INSERT APPLICABLE HOME SITE #
	INSERT REASON BORROWER HAS BEEN UNABLE TO OBTAIN MH HOME OWNER SIGNATURE (E.G., UNABLE TO REACH MH HOME OWNER; MH HOME OWNER REFUSES TO SIGN FOR SPECIFIC REASON, ETC.)
	INSERT DESCRIPTION OF ACTIONS TAKEN TO OBTAIN MH HOME OWNER SIGNATURE

	
	
	
	

	
	
	
	

	
	
	
	



[bookmark: _Hlk67322766]Attached as Schedule 2 are copies of the corresponding documents evidencing Borrower’s actions to obtain the missing signatures from the MH Home Owners listed above.] 
 


[INSERT BORROWER NAME]

By:				
Name:				
Title:				

Schedule 1

Form of MHC Tenant Protections Document(s)

[Attach applicable form that MH Home Owners are required to execute for the MHC Tenant Protections]

[Note: If MHC Tenant Protections are incorporated into the MH Community Rules and Regulations, and Borrower has elected to provide MH Home Owners written notifications of the protections, then also attach a copy of the form notification sent to each MH Home Owner listing the MHC Tenant Protections]


NOTE: THE FOLLOWING SCHEDULE IS ONLY APPLICABLE IF ALL MH HOME OWNERS HAVE NOT SIGNED THE MHC TENANT PROTECTIONS DOCUMENT(S). IF NOT APPLICABLE, THEN DELETE

Schedule 2

Documentation Evidencing Borrower’s Actions to Obtain Missing Signatures from MH Home Owners on MHC Tenant Protections Document(s)


[NOTE: BORROWER TO ATTACH COPIES OF ANY APPLICABLE DOCUMENTS (E.G., WRITTEN CORRESPONDENCE OR EMAIL WITH THE MH HOME OWNER)]
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